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1 EMORANDUY OGC Has Reviewed , A <
TO? pirsctor - ST e T
FROM: office of Guneral,cannmquV' ot

SUBJECT: Certification of Vouchdrs for the Expenditul
' confidentinl Funds B T S -
- 1. 0n 20 September 1945 the .Président 1ssusd Exw.
ecutive Order No. 9621, effactive 1 Gétdber’1945,'in‘ihiﬁhf :
he terminatod the Office of 3trategic Services and disposed
or 1ts functlons. : ’ . Sl syl

2. This crder reads in part as follows:
"Ey virtue of cths authority vested 1nlme‘byA£h§igU 
Consvitution and Snanutoa,,1nc1uﬂ§qg:g;t19¢1v§£#th§ :
First War Powers Act, 1941, and &l Prebident of the-
United States sand Commander in chlefxprthe'Armg_igg

Novy, 1t is hereby ordired us rollows

Fip E S T .
LA I R R

Ve

"‘l?- # 3¢

"5, All functions of theiofftegfnot_transregredff”
by parsgraph 1 of this. order, tagethar‘Iithmﬁlljﬁérpdﬁﬁf
nel, rscords, properiy, and fundjy ‘of . the offlee not 80
transferred, are transferred to thd vapartment of We¥y: '
and the 0office, including .the officaitf the -pirector:of .
Strateglc Services, 1is termdnate@;duTﬁbffuﬁcﬁtbnﬁ:ofﬁghe
Director of Strategic~Sarvicaa“énaipf.tha:uhitddtstates S e
Joint Chiefs of 8taff, relsting ngﬁhv;functéon;7£§§ﬁs»;g‘f{ -
ferrod LY this paragragh','a.ra tranaferrad to the Seors-

tary of WaTr. s d % %

3. Public Law 156 of the Vgtnigéngress,(‘ ,
War Agencies Appropriation Act, 1346)’1ﬁv§1mropriatihgy
££0,000,000 for the Offlce of strqtcgzc*ﬁéfwxcea’forfth
risoal yesr. 19456, apecifies: it o o

ﬁéfiqhhi

nprovided, That $1.0,500{°Q
may be sxpoendod without ‘regard oY
and regulations releting to th? o
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"’ "’ . | /‘Ibf‘ ,‘,Y‘!!; .

“ha8nt funds or the auployman tgf permcus in ths«G“"
‘mant gervice, and $10,000,020:67 -mi $10,500,Gﬁﬂ‘may
- bs oxpsaded for ohjects of e.&onfldential natuda. such }
. expenditures to he accountéd Tor. golely on thel aerti”iw S
cate of the Director of the 0Xfige of Strategic Seprvices
and every such certificate shall be deened a . suffivient
i ce*t‘fieﬁ. '

vnu nur for ‘“P nmounf thore o

anrv~. :f'ﬂg,unr Pres*danf by T
Seere%a of War or the perﬁéﬂséeiesata& by p
Var the auhuorztv rranted by 'thé Taitional ar Agenuie«.‘ b
rietion Act, 14948 to the viﬂerfﬂr of the Office ol Strategic.
Servicers to sccount CTor objects of a confidertlal nature solely’
on the certifisnte eof the Diroctor' and wonld such certificate f
be deemnd n sufficient voucher !'or the amount thereln certified?

4. Tt 13 to be: noted that the Presidevt disposed ]f L
the functlons of 0SS by virtue of the :power vested in-him by - = o .
‘the Firs+t war Powsrs Act. ';he pn,tinent -8Bk ions of. that act

read a2 ollows: .

‘ RIRST WA POWERS ACT, 1941
ACT DECEUBER 1€, 1941, £..593, 55" STAT

, : /"s 6801, coordinatiap At axecubiya bureanﬂ,_pfriﬁe&.
ete., by Preaident for nationai- dafensa &ﬂd to nrnﬂecute
the wer; 1asupnra of reglations

"oan the national seécur 1tv and defenq,, for nhe aur-
cesaful vropecution of the war, for the support and nalre- i
tenance »f the Army snd Navy, fn* the. batter utjllzehion -
of rescurcas ond industriss, and for thoe more errfantive
exercisn and more efficient adaninistration by the! Prcai-,
dent or hls powers £ Commendsr 1n Chisf of-tha, Arm;uand TE
Kevy, the President is hersby authorized to make “such :
redistributisan of tusctions amons executive agenclen as.
he may decw necessary, including eany funections, dubies,
ané powers hithaerto hy law. conterred upon any executive
department, commissien, buresu, agency,. governmental '
eorporatian, orfice. _or €ficex, in gudh. . r-
s jna ‘: an=;* 1t

to 1ssna auch orﬂars as’ he ray des sasgary, which regu-
lations end orders shall be in writiab ‘and shall b“'publi-’h
slwd In eceordance with the Faderai Re 1ster Aot of 1935

{sections 3U1-310, 31i-314 of Title 44 ‘Provided, E
the termineiion of this title 'sections 601»665 of

fippendix), nhall not cffeet any act done or eny "1gh
obl*gati:n sceruing or accrusé pursuant to this: titia,ff
{sections 601-8N5 of this Appe.six)and: during the’ tima '

tnab Lhiu title (aﬂctions aul-bus qf thin Appendi
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is 1in rorce; Providsd furthor, That the autherity by =~
this titlo (sectlons GOUI-BU5 of this Appendix}.. granted . -
sLali be exercised only in muatters-relating to the cons o
duct of the preseut war: Provided further,: That -hosre- DLttt
diatribution of runctions shiilll provide for.the ‘transfer, ..
consolidetion, or abolition of tis whole or any pért of . .

the Gensral Accounting offich or of: mll:oriimy part o

its funcilons.m™ (50 App. USCA 601)

' "S 602. Same, consolidetion
~oi dutles, PBI‘S"mi?\;"'hf axt reshrds .

"In carrying out the p 'Y
6U1-605 of this &ppendix) the Presid
utilize, cocrdinate, or consélidn!
administrative commissions, burstus
trl corporations, offices, or offie

_,;;sxéput RLs 5 R
~agenciss, governme
ers now existing by
] law,_tg,tranmrgt“nnv\dugiqg_ot,pggﬁggLiz%m}" —2xistii
- -depertment, comnis¥ion;.-bureay, dEer
" sorporation, office, or officer i
.the pérsonnsl thereof.or any.part:
or assignmenu, together with th
the records ana public property
(50 Apr. TISCA 802) : o

"3 603.
~offices, atc.

FPur the purpose of carrying out the provisicrs of -
this title (sections 6G1-605 of ‘this Appendix,)any money
heretofore and hereaftar sppropriated for the us
executive department, cummission,  bureau; Aj govern
mental corporation, office, or éffiber’shall, 'be: experded
only for the purposes fc» which i%-‘Was appropristed tinde
the Tresident hereunder tc perform-snd execute said func
tions, except to the extsnt herenftar“authOﬁized\bj”tkev
Congcrass in sppropriation Acts or otherwise." . (50 App.
USCA £5U3) S R

"S 604. Presidentisl reiommendation to Congrsss for
elinination of certsin buresus, offices, ete, -

"Should the President, in redistributing the func!
amon: the executive egencies k8 provided in this title -
{sections 60U1-605 of this Appindix), conclude that any,
bureau should be abolished and it:or their duties and. -~
functions conferred upon 3dome other department or bureau
or eliminated entirely, he shull report his conclusions '
to Congrems with such recommendations as he may deem propew.
(50 2pp. USCA 6047 ' - L » S

9&0664666%611§f
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"3 05, Suspeasion of conflictirig laws; restoratibn.;.:y“‘

of cutlse and powers to bureaus, cfficms, etc., upon tar-;'
mination of ssctione ’ : = :

”E?fn the teAminatlon of this
605 of 1.8 Appendix) all executive o X
apencies, rovernrontal corporations,’ depar&ment,
misolons, bureaus, offices, or officers shall exercivs:
the same ~unctions, dutles, and powers A8 herotofo”e or
&8 hercaiter by law may be provided, any. authorization
cf the Pregifent 1nﬁer this title (sectiona GU1-605. of
this Aprendix) to the contrary houwiuhsta“d‘nb. _ﬂ(oo
App. TBCA 6Ub) N

¢ Tace therafore tna*historiuax,po°131¢n
fon %o this St&uUUGV

by Y
3

of oss 1n

a w8
relnt

i1
't

‘{a) The offlce of Lhe uoordinator of Inio“mati ‘
was established by Executlve (O ‘ r 11
Thsn the Pr@ lgnt by order Thte D

aﬂt:ﬁn axﬂ‘uu‘~ﬁ 4
gt theras fter be kaonw as’ thb oﬂfice of = 3btp eglc'
Services. Thereforco, -the Flrst VWay ‘Pewers Acﬁ.fﬂ _L
erriicnole to 0SS as an agency whose pveuecaasor jg.
wea in exiatence on 18 Decemueﬂllgél.,w, ,..‘ -

(r) B the provi fslons of t%e ﬁirst n&r rowars Aat
_«ag aguove quoe.. tha. “*eﬁ‘dw* _ :
“%o transfer a por tiem o” QSS

e tﬁe Director cf”t

{e) Tne Sezxretary ol'Whr may exefcise tha powers
granted to the Director of £88:in the. Naticndl War
Liencles Appropriation Act, 1949, provided that. the
furas are sxpended only tor the purposes forrwhieh
they were appropriated in 8ald aci. ¥ o

€. The exerclse of the pcher to’ dertiiy'va cueva fbr T
the eypenditure of confidential funds-calls Tfor the Higheqt d4ig-
creviocn snd judgment. It Is ceptainly not a nuie ely 'administraﬁ
tive fumction. Tt 1s a well retognized. principle ’ q ‘the law .
uppiying to officers of the Govarnment. ;that where.d discre-- =~
tionary power 1s granted to the head of & departmﬁdm 1t must
be exerczised by the head of the department or un assistant or
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othoar ofticiel suthorized to act in. place of the head- of
thc . gsportment. Such a powsr cannot be delegated to s :
S“bﬂrd‘ﬂﬂuﬁ offlsinl (20 C.G. 27, 20 C.G. 774, 22 C.G. 1073)
In the case of the power thus . Lranaierrad by Exocutive Ordex
tc the Sascretary cof Wel, the power.cen.be exerc: sediqnxy“
by ‘the Secretary of War or Assistant. Bacre?;»ary or- Undér
SecretAry. Since 9SS is no longsr dn Independe:n .aggncy,
the persow who occuples the offiece ¢l the head =i ~tlg: f:en
of the Strategic Services Unilt must be oons;nerad.xor the,'

puiposes ol this pr-uc;plé of law to b$ a subordi officlal

. I‘ is the opinion of ihin office thab Execuﬂi?b
Urcer Roe. 21 legally transfors to the Secretary cffwar ths
suthority ;_"E‘llted by the National War Agencies Appro ,ia‘tion
Act to the Diroctor of the Officerof Strategic Services tc
account Ior objects of a confidentilal nature solely on tha. :
rert;fl:ate ot the Director and that such a oertiricata-wwuld‘g

te & sulfliclent voucher for the amount therein ceytified, - And

it 1s our further opinlon that this:power to certify mey Le - -
exersiped only by the Secretary of" War, an Assisteatior Dnder

Seuretary of War and mey not ba eXercised by the oommanding
oi'fileer ol tho Strategic Services Unit even if. ﬁhavS ]

of War were to attsmpt %o spec rma;ly;»;iyeleg&tvg




